MR AM MRACEK ADD SON
| BLA 94-827 Deci ded Decenber 15, 1997

Appeal froma decision of the New Mexico Sate Gfice, Bureau of Land
Managenent, decl aring mning clai ns abandoned and void for failure to pay
rental fees or qualify for exenption. NWC 68435 through NWC 68456.

Afirned.

1 BEvi dence: Presunptions--Mning A ains: Abandonnent - -
Mning Qains: Rental or dai mMiintenance Fees:
General |y

Responsi bility for satisfying the rental fee

requi renent of the Departnent of the Interior and

Rel at ed Agenci es Appropriations Act for Hscal Year
1993, Pub. L. No. 102-381, 106 Sat. 1374, 1378-79
(1992), resides wth the owners of an unpatented m ni ng
claam mll or tunnel site as ongress has nandat ed
that failure to nake the annual paynent of the claim
rental fee or qualify for exenption as required by the
Act shall conclusively constitute an abandonnent of the
claim
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(PN ON BY ADM N STRATI VE JUDGE TEHRRY
Mriam M acek Addi son has appeal ed 1/ froma My 20, 1994, Decision of

the Galifornia Sate Gfice, Bureau of Land Managenent (BLN), declaring
mni ng clai ns NMMC 68435 t hrough NWC 68456 abandoned and void for failure

1/ Appellant declares that the appeal is filed on behal f of Janes M acek,
An Macek Gosser, and Donna Macek Kenly, as well as herself. Absent
specul ation that a famly relationship exists, there is no suggestion
Addison is qualified to represent the others in this appeal under
Departnental regulation 43 CF. R § 1.3. However, the ability to bring
this appeal on her own behal f renders such an i ssue noot .
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to pay rental fees in the anount of $100 per claimor submt a
certification of exenption frompaynent of rental fees for both the 1993
and 1994 assessnent years.

Inits Decision, BLMhel d that in accordance wth the Departnent of
the Interior and Rel ated Agencies Appropriations Act for Hscal Year 1993
(Appropriations Act), Pub. L. No. 102-381, 106 Sat. 1374, 1378-79 (1992),
claimants were required to pay the $100 per claimrental fees for both the
1993 and 1994 assessnent years on or before August 31, 1993, and that
failure to submt those fees or to furnish a certification of exenption
frompaynent constituted a statutory abandonnent of the clains.

n appeal , Addi son asserts, "V¢ were advised by [BLM that we did not
have to pay rental fees if we had less than ten (10) clai ns" and "were
never advi sed that we needed to file a CGertification of Exenption."

[1] The substantive provisions of the Appropriations Act relating to
mning clai ns established that

for each unpatented mining claim mll or tunnel site on
federally owned lands, in lieu of the assessnent work

requi renents contained in the Mning Law of 1872 (30 US C 28-
28e), and the filing requirenents contai ned in section 314 (a)
and (c) of the Federal Land Policy and Managenent Act of 1976
(FLPWN (43 US C 1744 (a) and (c)), each claimant shall, except
as provided otherwise by this Act, pay a claimrental fee of $100
to the Secretary of the Interior or his designee on or before
August 31, 1993 in order for the claimant to hol d such unpatent ed
mning claim mll or tunnel site for the assessnent year ending
at noon on Septenber 1, 1993 * * *,

106 Sat. 1378. The Appropriations Act contai ned an identical provision
establishing rental fees for the assessnent year ending at noon on
Septenber 1, 1994, requiring paynent of the $100 rental fee on or before
August 31, 1993. 106 Stat. 1378-79. (ongress directed "[t]hat failure to
nake the annual paynent of the claimrental fee as required by this Act
shal | concl usi vel y constitute an abandonnent of the unpatented mning
claam mll or tunnel site by the claimant.” 106 Sat. 1379. The
Appropriations Act further provided for an exenption, under certain
circunstances, fromthe paynent of rental fees for clai nants hol ding 10 or
fewer clains, the so-called snall mner exenption. 1d.

The case record contai ns nothing indicating paynent was tendered or
certification of the small mner exenption was filed. Uhder such
ci rcunstances, the requirenents of the Appropriations Act were not
satisfied. Notwthstanding the failure to pay rental fees, clainants did
not qualify for exenption, despite a msplaced belief that they mght, as
they held nore than 10 clains together. See 43 CF. R § 3833.1-6(a)(3)
(1993).
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As we have noted on a nunber of occasions wth respect to conpliance
wth the rental fee requirenents, the Departnent has no authority to excuse
| ack of conpliance, extend the tine for conpliance, or to afford any relief
fromthe statutory consequences, and the Board nay not consi der speci al
facts or provide relief inviewof mtigating circunstances. See, e.g.,
Maurine M Garpenter, 136 | BLA 266 (1996); Chester Wttwer, 136 | BLA 96
(1996). Neither claimant's | ack of know edge of the requirenents nor BLMs
failure to directly notify themof any filing criteria excuses a | ack of
conpliance wth the statutory nandate. Al persons dealing wth the
Governnent are presuned to have know edge of statutes and regul ati ons
relevant to their situation. Federal GQop Insurance Corp. v. Merrill, 332
US 380 (1947); Thonas L. Sawyer, 114 1BLA 135, 139 (1990); Magness
Petroleum Gorp., 113 IBLA 214, 217 (1990). Were a mining clainmant did not
gualify for a snall mner exenption fromthe rental fee requirenent,
failure to pay the fee in accordance wth the statute and regul ati ons
resulted in a concl usi ve presunption of abandonnent. WIIliamB Way, 129
| BLA 173, 175 (1994); Lee H and Gldie E Rce, 128 | BLA 137, 141 (1994).

V& nust conclude, therefore, that, 1nasmuch as it is undisputed that
claimants neither paid the rental fees required by the Appropriations Act
nor tinely submtted the filings required to qualify for the small mner
exenption, BLMproperly declared their mning cla ns abandoned and voi d.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

Janes L. Byrnes
Chi ef Administrative Judge
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